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DETAILED ACTION 
Drawings 

1 . The drawings are objected to because there is a lack of descriptive text legends for FIG. 
1 (e.g. "12" should be labeled as "Analysis Device 12", "18" should be labeled as "Server 18", 
"16" should be labeled as "Router 16", and etc.) [see 37 CFR 1.83, CFR 1.84 [5(e)], MPEP § 
608.02(e)]. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 



2. 



Specification 

The disclosure is objected to because of the following informalities: 
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Specification, page 5, line 5 recites, "Detailed description of the drawings". It is 
suggested to revise as "Detailed description of the invention". See MPEP § 608.01(g), 37 
CFR1.71. 

Appropriate correction is required. 

Claim Objections 

3. Claims 10,16,17-32,42 and 43 are objected to because of the following informalities: 

Claim 10 recites "echo/reply" in line 2. For clarity, it is suggested to use "or" instead of 

Claims 26 and 42 are also objected for the same reason as set forth above in claim 10. 

Claim 16 recites, "an alert signaling" in line 16. Since "an alert signaling" is recited in 
claim 1, line 1 1, for clarity, it is suggested to change "an alert signaling" in line 16 to "a second 
alert signaling". 

Claims 32 and 43 are also objected for the same reason as set forth above in claim 16. 

Claim 16 recites, "a potential network misconfiguration" in line 16. For clarity and 
consistency with "a potential network misconfiguration" recited in claim 1, line 12, it is 
suggested to change "a potential network misconfiguration" recited in line 16 to "the potential 
network misconfiguration". 

Claim 16 recites, "a potential network misconfiguration" in line 16. Since "a potential 
network misconfiguration" is recited in claim 1, line 12, for clarity, it is suggested to change "a 
potential network misconfiguration" in line 16 to "a second potential network misconfiguration". 

Claims 32 and 43 are also objected for the same reason as set forth above in claim 16. 
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Claim 17 recites the clause the optional language "operable to" in lines 2 and 5. In order 
to present the claim in a better form and to describe a positive or require steps/function to be 
performing (i.e. using the claim language that does not suggest or make optionally but required 
steps to be performed), applicant is suggested to revise the claim language such that the 
steps/functions, which follows "operable to", to be performed are required (not optional). 

Claim 32 is also objected for the same reason as set forth above in claim 17. 

Claims 18-25 and 27-31 are also objected since they are depended upon objected 
impendent claim 17 as set forth above. 

Appropriate corrections are required. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claims 33-43 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter on the basis of nonfunctional descriptive material. 

Claim 33 recites, "Logic for detecting network misconfigurations, the logic encoded in 
media and operable when executed to perform the steps" in lines 1-2. 

1) "Logic" is a non-functional descriptive material. Claim 33 is not tangible embodied on 
a computer readable medium. A set of executable instructions is not tangible embodied 
anywhere. Data structures (i.e. logic) not claimed as embodied in computer-readable media are 
descriptive material per se and are not statutory because they are not capable of causing 
functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 
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(claim to a data structure per se held nonstatutory). Such claimed data structures do not define 
any structural and functional interrelationships between the data structure and other claimed 
aspects of the invention which permit the data structure's functionality to be realized. Claims to 
computer-related inventions that are clearly nonstatutory fall into the same general categories as 
nonstatutory claims in other arts, namely natural phenomena such as magnetism, and abstract 
ideas or laws of nature, which constitute "descriptive material." Abstract ideas, Warmerdam, 33 
F.3d at 1360, 31 USPQ2d at 1759, or the mere manipulation of abstract ideas, Schrader, 22 F.3d 
at 292-93, 30 USPQ2d at 1457-58, are not patentable. (Emphasis added) 

Descriptive material can be characterized as either "functional descriptive material" or 
"nonfunctional descriptive material." In this context, "functional descriptive material" consists of 
data structures and computer programs which impart functionality when employed as a computer 
component. (The definition of "data structure" is "a physical or logical relationship among data 
elements, designed to support specific data manipulation functions." The New IEEE Standard 
Dictionary of Electrical and Electronics Terms 308 (5th ed. 1993).) " 

Nonfunctional descriptive material" includes but is not limited to music, literary works 
and a compilation or mere arrangement of data. Both types of "descriptive material" are 
nonstatutory when claimed as descriptive material per se. Warmerdam, 33 F.3d at 1360, 31 
USPQ2d at 1759. When functional descriptive material is recorded on some computer-readable 
medium it becomes structurally and functionally interrelated to the medium and will be statutory 
in most cases since use of technology permits the function of the descriptive material to be 
realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir.1994) 
(claim to data structure stored on a computer readable medium that increases computer 
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efficiency held statutory) and Warmerdam, 33 F.3d at 1360-61, 31 USPQ2d at 1759 (claim to 
computer having a specific data structure stored in memory held statutory product-by-process " 
claim) with Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure per se 
held nonstatutory). When nonfunctional descriptive material is recorded on some computer- 
readable medium, it is not statutory since no requisite functionality is present to satisfy the 
practical application requirement. 

Merely claiming nonfunctional descriptive material stored in a computer-readable 
medium does not make it statutory. Such a result would exalt form over substance. In re Sarkar, 
588 F.2d 1330, 1333, 200 USPQ 132, 137 (CCPA 1978) ("[E]ach invention must be evaluated as 
claimed; yet semantogenic considerations preclude a determination based solely on words 
appearing in the claims. In the final analysis under 101, the claimed invention, as a whole, must 
be evaluated for what it is.") (quoted with approval in Abele, 684 F.2d at 907, 214 USPQ at 
687). See also In re Johnson, 589 F.2d 1070, 1077, 200 USPQ 199, 206 (CCPA 1978) ("form of 
the claim is often an exercise in drafting"). 

2) In claim 33, "logic" encoded in the media has no practical application (i.e. it does 
nothing but being stored/encoded in media) since such "logic" is not executed by a computer to 
perform the method steps. Thus, "logic" is computer program claimed as computer listings per 
se, i.e., the descriptions or expressions of the programs, are not p hysical "things." They are 
neither computer components nor statutory processes, as they are not "acts" being performed. 
Such claimed computer programs (i.e. a set of executable instructions) do not define any 
structural and functional interrelationships between the computer program (i.e. a set of 
executable instructions) and other claimed elements of a computer which permit the computer 
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program's functionality to be realized. Moreover, per structure of the claim, the logic (i.e. 
computer listing per se) is performing the steps (rather than a computer readable medium 
encoded with a computer programs... performing the steps). Thus, the claim is non-statuary. 
(Emphasis added) 

Claims 34-43 are also rejected since they are depended upon rejected base claim as set 
forth above. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1,4,7,1 1,17,20,23,27,33, and 36 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Boodaghians (US006965572B1). 

Regarding Claim 1, Boodaghians discloses a method for detecting network 
configuration (see FIG. 3, Label Edge Router, LER A (also see FIG. 4) processing the 
methods/steps see FIG. 7-9; see col. 7, line 35-39; see col. 9, line 1-5) comprising: 

identifying a remote target (see FIG. 3, LER B; see col. 5, line 16-46; ports 50-53 
identifies/recognizes LER B and couples to it), 

transmitting a forward packet series (see FIG. 7,S201, see FIG. 8, S303; see FIG. 9, 
S501; see col. 9, line 55-63; transmitting Inband Network Management Packets, INMPs 
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periodically during a testing period) on a data path (see FIG. 3, over Bidirectional Traffic 
Engineering Trunk, BTT) to the remote target (see FIG. 3, to LER B; see col. 7, line 60 to col. 8, 
line 22; see col. 9, line 25-65), and 

receiving at least some packets from a reverse packet series (see FIG. 9, S502, see FIG. 3, 
receive loopbacked INMP packets) transmitted on the data path from the remote target (see FIG. 
7, S202; see FIG. 8, S302; see col. 7, line 60 to col. 8, line 26; see col. 9, line 25-65; receiving 
loopbacked INMP packets over BTT back from LER B); and 

determining forward path performance characteristics for transmission of the forward 
packet series (see FIG. 8, S302, see FIG. 7, S202; see FIG. 9, S503-504; see FIG. 4, processing 
circuitry 65 evaluating predetermined/threshed transmitted/forward parameters (i.e. connectivity, 
continuatively, delay, or QoS) of transmitted INMP; see col. 5, line 16-46; see col. 8, line 5-35; 
see col. 9, line 25-65; see col. 10, line 5-35), 

determining reverse path performance characteristics for transmission of the reverse 
packet series (see FIG. 8, S302, see FIG. 7, S202; see FIG. 9, S503-504; evaluating 
received/received parameters (i.e. connectivity, continuatively, delay, or QoS) of received 
INMP; see col. 8, line 5-35; see col. 9, line 25-65; see col. 10, line 5-35), and 

if the forward path performance characteristics and the reverse path performance 
characteristics indicate asymmetry on the data path, to generate an alert signaling a potential 
network misconfiguration of the data path (see FIG. 7, S205, see FIG. 8, S304; see col. 7, line 
20-56; see col. 9, line 35-55; evaluating if transmit parameters and the received/loopback 
parameters are not equivalent or acceptable (i.e. tested parameter fail), an alarm/notification for 
failing connectivity and continuatively (i.e. misconfiguration) in the BTT). 
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Regarding Claim 4, Boodaghians discloses wherein the forward path performance 
characteristics and the reverse path performance characteristics each comprise a plurality of 
measurements each indicating performance of the data path for a particular time period (see col. 
7, line 58 to col. 8 5 line 2; col. 8, line 20-35; see col. 9, line 40-65; transmit path QoS parameters 
and the received path QoS parameters over a BTT are measured over a predetermined 
period/time). 

Regarding Claim 20, Boodaghians discloses wherein the forward path performance 
characteristics and the reverse path performance characteristics each comprise a plurality of 
measurements each indicating performance of the data path for a particular time period (see col. 
7, line 58 to col. 8, line 2; col. 8, line 20-35; see col. 9, line 40-65; transmit path QoS parameters 
and the received path QoS parameters over a BTT are measured over a predetermined 
period/time). 

Regarding Claim 36, Boodaghians discloses wherein the forward path performance 
characteristics and the reverse path performance characteristics each comprise a plurality of 
measurements each indicating performance of the data path for a particular time period (see col. 
7, line 58 to col. 8, line 2; col. 8, line 20-35; see col. 9, line 40-65; transmit path QoS parameters 
and the received path QoS parameters over a BTT are measured over a predetermined 
period/time). 

Regarding Claim 7, Boodaghians discloses the remote target is configured to transmit 
the reverse packet series in response to a test request message, the method further comprising 
transmitting the test request message to the remote target prior to transmitting the forward packet 
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series (see col. 7, line 43-65; transmitting "activate loopback" request INMP packet to target 
LER B to indicates that it has activated the loopback procedure before transmitting INMPs). 

Regarding Claim 23, Boodaghians discloses the remote target is configured to transmit 
the reverse packet series in response to a test request message, the method further comprising 
transmitting the test request message to the remote target prior to transmitting the forward packet 
series (see col. 7, line 43-65; transmitting "activate loopback" request INMP packet to target 
LER B to indicates that it has activated the loopback procedure before transmitting INMPs). 

Regarding Claim 11, Boodaghians discloses wherein the forward packet series 
comprises a plurality of packet bursts, each separated by a time constant (see col. 9, line 55-67; 
see col. 7, line 20-67; transmitting INMPs packets periodically/separated by every second per 
network management (NM) system). 

Regarding Claim 27, Boodaghians discloses wherein the forward packet series 
comprises a plurality of packet bursts, each separated by a time constant (see col. 9, line 55-67; 
see col. 7, line 20-67; transmitting INMPs packets periodically/separated by every second per 
network management (NM) system). 

Regarding Claim 17, Boodaghians discloses an analysis device (see FIG. 3, Label Edge 
Router, LER A; see FIG. 4) comprising: 

a network interface (see FIG. 4, ports 50-53) operable to couple to and identify a remote 
target (see FIG. 3, LER B; see col. 5, line 16-46; ports 50-53 identifies/recognizes LER B and 
couples to it), 

to transmit a forward packet series (see FIG. 7,S201, see FIG. 8, S303; see FIG. 9, S501; 
see col. 9, line 55-63; transmitting Inband Network Management Packets, INMPs periodically 
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during a testing period) on a data path (see FIG. 3, over Bidirectional Traffic Engineering Trunk, 
BTT) to the remote target (see FIG. 3, to LER B; see col. 7, line 60 to col. 8, line 22; see col. 9, 
line 25-65), and 

to receive at least some packets from a reverse packet series (see FIG. 9, S502, see FIG. 
3, receive loopbacked INMP packets) transmitted on the data path from the remote target (see 
FIG. 7, S202; see FIG. 8, S302; see col. 7, line 60 to col. 8, line 26; see col. 9, line 25-65; 
receiving loopbacked INMP packets over BTT back from LER B); and 

a controller (see FIG. 4, processing circuitry 65; see col. 5, line 16-46) operable to 
determine forward path performance characteristics for transmission of the forward packet series 
(see FIG. 8, S302, see FIG. 7, S202; see FIG. 9, S503-504; evaluating predetermined/threshed 
transmitted/forward parameters (i.e. connectivity, continuatively, delay, or QoS) of transmitted 
INMP; see col. 8, line 5-35; see col. 9, line 25-65; see col. 10, line 5-35), 

to determine reverse path performance characteristics for transmission of the reverse 
packet series (see FIG. 8, S302, see FIG. 7, S202; see FIG. 9, S503-504; evaluating 
received/received parameters (i.e. connectivity, continuatively, delay, or QoS) of received 
INMP; see col. 8, line 5-35; see col. 9, line 25-65; see col. 10, line 5-35), and 

if the forward path performance characteristics and the reverse path performance 
characteristics indicate asymmetry on the data path, to generate an alert signaling a potential 
network misconfiguration of the data path (see FIG. 7, S205, see FIG. 8, S304; see col. 7, line 
20-56; see col. 9, line 35-55; evaluating if transmit parameters and the received/loopback 
parameters are not equivalent or acceptable (i.e. tested parameter fail), an alarm/notification for 
failing connectivity and continuatively (i.e. misconfiguration) in the BTT). 
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Regarding Claim 33, Boodaghians discloses a logic (see FIG. 7-9, method/processes) 
for detecting network misconfiguration (see FIG. 3, Label Edge Router, LER A 
determining/detecting/ensuring continuity and connectivity between routers; see FIG. 4; col. 7, 
line 35-39; see col. 9, line 1-5;), the logic encoded in media (see FIG. 4, Memory 62) and 
operable when executed (see FIG. 4, processor 61) to perform a method steps comprising: 

identifying a remote target (see FIG. 3, LER B; see col. 5, line 16-46; ports 50-53 
identifies/recognizes LER B and couples to it), 

transmitting a forward packet series (see FIG. 7,S201, see FIG. 8, S303; see FIG. 9, 
S501; see col. 9, line 55-63; transmitting Inband Network Management Packets, INMPs 
periodically during a testing period) on a data path (see FIG. 3, over Bidirectional Traffic 
Engineering Trunk, BTT) to the remote target (see FIG. 3, to LER B; see col. 7, line 60 to col. 8, 
line 22; see col. 9, line 25-65), and 

receiving at least some packets from a reverse packet series (see FIG. 9, S502, see FIG. 3, 
receive loopbacked INMP packets) transmitted on the data path from the remote target (see FIG. 
7, S202; see FIG. 8, S302; see col. 7, line 60 to col. 8, line 26; see col. 9, line 25-65; receiving 
loopbacked INMP packets over BTT back from LER B); and 

determining forward path performance characteristics for transmission of the forward 
packet series (see FIG. 8, S302, see FIG. 7, S202; see FIG. 9, S503-504; see FIG. 4, processing 
circuitry 65 evaluating predetermined/threshed transmitted/forward parameters (i.e. connectivity, 
continuatively, delay, or QoS) of transmitted INMP; see col. 5, line 16-46; see col. 8, line 5-35; 
see col. 9, line 25-65; see col. 10, line 5-35), 
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determining reverse path performance characteristics for transmission of the reverse 
packet series (see FIG. 8, S302, see FIG. 7, S202; see FIG. 9, S503-504; evaluating 
received/received parameters (i.e. connectivity, continuatively, delay, or QoS) of received 
INMP; see col. 8, line 5-35; see col. 9, line 25-65; see col. 10, line 5-35), and 

if the forward path performance characteristics and the reverse path performance 
characteristics indicate asymmetry on the data path, to generate an alert signaling a potential 
network misconfiguration of the data path (see FIG. 7, S205, see FIG. 8, S304; see col. 7, line 
20-56; see col. 9, line 35-55; evaluating if transmit parameters and the received/loopback 
parameters are not equivalent or acceptable (i.e. tested parameter fail), an alarm/notification for 
failing connectivity and continuatively (i.e. misconfiguration) in the BTT). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 2,12,18,28,34, and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Boodaghians in view of McKee (US005477531 A). 

Regarding Claim 2, Boodaghians discloses the forward path performance characteristics 
indicate a forward packet parameters for the forward packet series (see FIG. 8, S302, see FIG. 7, 
S202; see FIG. 9, S503-504; evaluating predetermined/threshed transmitted/forward parameters 
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of transmitted INMP; see col. 8, line 5-35; see col. 9, line 25-65; see col. 10, line 5-35), and the 
reverse path performance characteristics indicate a reverse packet parameters for the reverse 
packet series (see FIG. 8, S302, see FIG. 7, S202; see FIG. 9, S503-504; evaluating 
received/received parameters of received INMP; see col. 8, line 5-35; see col. 9, line 25-65; see 
col. 10, line 5-35). 

Boodaghians does not explicitly disclose loss rate. However, McKee teaches a forward 
packet loss rate for the forward packet series (see FIG. 2, determining packet lost rate of transmit 
Test packets Tx (T in event list 51); see col. 5, line 15-50; see col. 7, line 1-35; see col. 8, line 
23-27,55-67); a reverse packet loss rate for the reverse packet series (see FIG. 2, determining 
packet lost rate of receive Test Packets Rx (R in event list 51); see col. 5, line 15-50; see col. 7, 
line 1-35; see col. 8, line 23-27,55-67). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide loss rate, as taught by McKee in the system of Boodaghians, 
so that it would permit further network characterizes such as packet rate to be determined; see 
McKee col. 1, line 50-65. 

Regarding Claim 12, Boodaghians discloses each of the packet bursts comprises one or 
more packets separated by a time constant/period that can be increased or decreased depending 
desired of Network Management (NM); see col. 9, line 55-67; see col. 7, line 20-67). 

Boodaghians does not explicitly disclose a second time constant. However, McKee 
teaches each of the packet bursts comprises one or more packets separated by a second time 
constant (see FIG. 2, various test packet interval t defined by the user; see col. 5, line 15 to col. 7, 
line 15). Therefore, it would have been obvious to one having ordinary skill in the art at the time 
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the invention was made to provide a second time constant, as taught by McKee in the system of 
Boodaghians, so that it would permit further network characterizes such as interpacket interval 
period to be determined; see McKee col. 1, line 50-65. 

Regarding Claim 18, Boodaghians discloses the forward path performance 
characteristics indicate a forward packet parameters for the forward packet series (see FIG. 8, 
S302, see FIG. 7, S202; see FIG. 9, S503-504; evaluating predetermined/threshed 
transmitted/forward parameters of transmitted INMP; see col. 8, line 5-35; see col. 9, line 25-65; 
see col. 10, line 5-35), and the reverse path performance characteristics indicate a reverse packet 
parameters for the reverse packet series (see FIG. 8, S302, see FIG. 7, S202; see FIG. 9, S503- 
504; evaluating received/received parameters of received INMP; see col. 8, line 5-35; see col. 9, 
line 25-65; see col. 10, line 5-35). 

Boodaghians does not explicitly disclose loss rate. However, McKee teaches a forward 
packet loss rate for the forward packet series (see FIG. 2, determining packet lost rate of transmit 
Test packets Tx (T in event list 51); see col. 5, line 15-50; see col. 7, line 1-35; see col. 8, line 
23-27,55-67); a reverse packet loss rate for the reverse packet series (see FIG. 2, determining 
packet lost rate of receive Test Packets Rx (R in event list 51); see col. 5, line 15-50; see col. 7, 
line 1-35; see col. 8, line 23-27,55-67). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide loss rate, as taught by McKee in the system of Boodaghians, 
so that it would permit further network characterizes such as packet rate to be determined; see 
McKee col. 1, line 50-65. 
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Regarding Claim 28, Boodaghians discloses each of the packet bursts comprises one or 
more packets separated by a time constant/period that can be increased or decreased depending 
desired of Network Management (NM); see col. 9, line 55-67; see coL 7, line 20-67). 

Boodaghians does not explicitly disclose a second time constant. However, McKee 
teaches each of the packet bursts comprises one or more packets separated by a second time 
constant (see FIG. 2, various test packet interval t defined by the user; see col. 5, line 15 to col. 7, 
line 15). Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide a second time constant, as taught by McKee in the system of 
Boodaghians, so that it would permit further network characterizes such as interpacket interval 
period to be determined; see McKee col. 1, line 50-65. 

Regarding Claim 34, Boodaghians discloses the forward path performance 
characteristics indicate a forward packet parameters for the forward packet series (see FIG. 8, 
S302, see FIG. 7, S202; see FIG. 9, S503-504; evaluating predetermined/threshed 
transmitted/forward parameters of transmitted INMP; see col. 8, line 5-35; see col. 9, line 25-65; 
see col. 10, line 5-35), and the reverse path performance characteristics indicate a reverse packet 
parameters for the reverse packet series (see FIG. 8,S302, see FIG. 7, S202; see FIG. 9, S503- 
504; evaluating received/received parameters of received INMP; see col. 8, line 5-35; see col. 9, 
line 25-65; see col. 10, line 5-35). 

Boodaghians does not explicitly disclose loss rate. However, McKee teaches a forward 
packet loss rate for the forward packet series (see FIG. 2, determining packet lost rate of transmit 
Test packets Tx (T in event list 51); see col. 5, line 15-50; see col. 7, line 1-35; see col. 8, line 
23-27,55-67); a reverse packet loss rate for the reverse packet series (see FIG. 2, determining 
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packet lost rate of receive Test Packets Rx (R in event list 51); see col. 5, line 15-50; see col. 7, 
line 1-35; see col. 8, line 23-27,55-67). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide loss rate, as taught by McKee in the system of Boodaghians, 
so that it would permit further network characterizes such as packet rate to be determined; see 
McKee col. 1, line 50-65. 

Regarding Claim 44, Boodaghians discloses an analysis device (see FIG. 3, Label Edge 
Router, LER A) processing a method (see FIG. 7-9, method) for detecting network 
misconfiguration (see col. 7, line 35-39; see col. 9, line 1-5; determining/detecting/ensuring 
continuity and connectivity between routers) comprising: 

means for identifying (see FIG. 4, processing circuitry 65) a remote target (see FIG. 3, 
LER B); see col. 5, line 16-46; 

means for transmitting (see FIG. 4, ports 50-53) a forward packet series (see FIG. 7,S201, 
see FIG. 8, S303; see col. 9, line 55-63; transmitting Inband Network Management Packets, 
INMPs periodically during a testing period) on a data path (see FIG. 3, over Bidirectional Traffic 
Engineering Trunk, BTT) to the remote target (see FIG. 3, to LER B; see col. 7, line 60 to col. 8, 
line 22; see col. 9, line 25-65); 

means for receiving (see FIG. 4, ports 50-53) at least some packets from a reverse packet 
series (see FIG. 3, loopback INMPs) transmitted on the data path from the remote target (see 
FIG. 7, S202; see FIG. 8, S302; see col. 7, line 60 to col. 8, line 26; see col. 9, line 25-65; 
receiving loopbacked INMP packets over BTT back from LER B); 
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means for determining (see FIG. 4, processing circuitry 65) a forward packet parameter 
for the forward packet series (see FIG. 8, S302, see FIG. 7, S202; see FIG. 9, S503-504; 
evaluating predetermined/threshed transmitted/forward parameters (i.e. connectivity, 
continuatively, delay, or QoS) of transmitted INMP; see col. 8, line 5-35; see col. 9, line 25-65; 
see col. 10, line 5-35),; 

means for determining a reverse packet parameter for the reverse packet series (see FIG. 
8, S302, see FIG. 7, S202; see FIG. 9, S503-504; evaluating received/received parameters (i.e. 
connectivity, continuatively, delay, or QoS) of received INMP; see col. 8, line 5-35; see col. 9, 
line 25-65; see col. 10, line 5-35); and 

means for, if the forward packet parameter and the reverse packet parameter differ by at 
least a threshold amount, generating an alert signaling a potential network misconfiguration of 
the data path (see FIG. 7, S205, see FIG. 8, S304; see col. 7, line 20-56; see col. 9, line 35-55; 
evaluating if transmit parameters and the received/loopback parameters are not equivalent or 
acceptable (i.e. tested parameter fail) by a predetermined/threshold, an alarm/notification for 
failing connectivity and continuatively (i.e. misconfiguration) in the BTT). 

Boodaghians does not explicitly disclose loss rate. However, McKee teaches determining 
a forward packet loss rate for the forward packet series (see FIG. 2, determining packet lost rate 
of transmit Test packets Tx (T in event list 51); see col. 5, line 15-50; see col. 7, line 1-35; see 
col. 8, line 23-27,55-67); 

determining a reverse packet loss rate for the reverse packet series (see FIG. 2, 
determining packet lost rate of receive Test Packets Rx (R in event list 51); see col. 5, line 15-50; 
see col. 7, line 1-35; see col. 8, line 23-27,55-67); and 
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if the forward packet loss rate and the reverse packet loss rate differ by at least a 
threshold amount (see FIG. 2, analyzing the event list 51 for transmit packets loss and receive 
packet for differed by a predefined/threshed value; see col. 5, line 15-50; see col. 7, line 1-35; 
see col. 8, line 23-27,55-67), generating an alert signaling a potential network misconfiguration 
of the data path (see FIG. 1, Input device 21 and Display 22 of test station; outputting the 
notification to display the test results to the user; see col. 7, line 30-35; see col. 8, line 26-33). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide loss rate, as taught by McKee in the system of Boodaghians, 
so that it would permit further network characterizes such as packet rate to be determined; see 
McKee col. 1, line 50-65. 

10. Claims 3,5, 19,21,35,37 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Boodaghians in view of Kahkoska (US006002671 A). 

Regarding Claim 3, Boodaghians discloses the forward path performance characteristics 
indicate a forward packet parameters for the forward packet series (see FIG. 8, S302, see FIG. 7, 
S202; see FIG. 9, S503-504; evaluating predetermined/threshed transmitted/forward parameters 
of transmitted INMP; see col. 8, line 5-35; see col. 9, line 25-65; see col. 10, line 5-35), and the 
reverse path performance characteristics indicate a reverse packet parameters for the reverse 
packet series (see FIG. 8, S302, see FIG. 7, S202; see FIG. 9, S503-504; evaluating 
received/received parameters of received INMP; see col. 8, line 5-35; see col. 9, line 25-65; see 
col. 10, line 5-35). 

Boodaghians does not explicitly disclose throughput. However, Kahkoska teaches herein 
the forward path performance characteristics indicate a forward path throughput on the data path 
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(see FIG. 2, downstream throughput of downstream path), and the reverse path performance 
characteristics indicate a reverse path throughput on the data path (see FIG. 2, upstream 
throughput of the upstream path); see col. 3, line 5-36; see col. 8, line 50 to col. 9, line 5). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide throughput, as taught by Kahkoska in the system of Boodaghians, 
so that it would provide measurement of throughput; see Kahkoska col. 2, line 30-50. 

Regarding Claim 5, Boodaghians discloses prior to transmitting the forward packet 
series, transmitting a pre-test packet to the remote target and receiving a pre-test 
acknowledgment from the remote target (see col. 7, line 43-65; transmitting "activate loopback" 
INMP packet to target LER B and receiving an acknowledgment INMP packet from the LER B 
to indicates that the it has activated the loopback procedure); 

after transmitting the forward packet series, transmitting a post-test packet to the remote 
target and receiving a post-test acknowledgement from the remote target (see col. 10, line 45-61; 
transmitting "deactivate loopback" INMP packet to target LER B and receiving an 
acknowledgment INMP packet from the LER B to indicates that the it has deactivated the 
loopback procedure); and 

determining the results within the reverse packet series based upon a comparison of the 
pre-test acknowledgment and the post-test acknowledgment (see FIG. 8, S302, see FIG. 7, S202; 
see FIG. 9, S503-504; evaluating received/received parameters by evaluating activate and 
terminate INMPs acknowledgements; see col. 8, line 5-35; see col. 9, line 25-65; see col. 10, line 
5-35)). 
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Boodaghians does not explicitly disclose the number of packets. However, it is well 
known in the art one must calculate the received packets between test activation period and test 
termination period in order to produce accurate test results. In particular, Kahkoska teaches 
determining the number of packets within the reverse packet series based upon a comparison of 
the pre-test acknowledgment and the post-test acknowledgment (see FIG. 3A-B, determing the 

o 

number of received frames from upstream direction by comparing the packets received between 
generation acknowledgment message and reply acknowledgment message; see col. 6, line 15 to 
col. 7, line 20). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to provide determining number of packets, as taught by 
Kahkoska in the system of Boodaghians, so that it would provide measuring the number of 
received packets and upstream throughput; see Kahkoska col. 3, line 15-36. 

Regarding Claim 19, Boodaghians discloses the forward path performance 
characteristics indicate a forward packet parameters for the forward packet series (see FIG. 8, 
S302, see FIG. 7, S202; see FIG. 9, S503-504; evaluating predetermined/threshed 
transmitted/forward parameters of transmitted INMP; see col. 8, line 5-35; see col. 9, line 25-65; 
see col. 10, line 5-35), and the reverse path performance characteristics indicate a reverse packet 
parameters for the reverse packet series (see FIG. 8, S302, see FIG. 7, S202; see FIG. 9, S503- 
504; evaluating received/received parameters of received INMP; see col. 8, line 5-35; see col. 9, 
line 25-65; see col. 10, line 5-35). 

Boodaghians does not explicitly disclose throughput. However, Kahkoska teaches herein 
the forward path performance characteristics indicate a forward path throughput on the data path 
(see FIG. 2, downstream throughput of downstream path), and the reverse path performance 
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characteristics indicate a reverse path throughput on the data path (see FIG. 2, upstream 
throughput of the upstream path); see col. 3, line 5-36; see col. 8, line 50 to col. 9, line 5). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide throughput, as taught by Kahkoska in the system of Boodaghians, 
so that it would provide measurement of throughput; see Kahkoska col. 2, line 30-50. 

Regarding Claim 21, Boodaghians discloses prior to transmitting the forward packet 
series, transmitting a pre-test packet to the remote target and receiving a pre-test 
acknowledgment from the remote target (see col. 7, line 43-65; transmitting "activate loopback" 
INMP packet to target LER B and receiving an acknowledgment INMP packet from the LER B 
to indicates that the it has activated the loopback procedure); 

after transmitting the forward packet series, transmitting a post-test packet to the remote 
target and receiving a post-test acknowledgement from the remote target (see col. 10, line 45-61 ; 
transmitting "deactivate loopback" INMP packet to target LER B and receiving an 
acknowledgment INMP packet from the LER B to indicates that the it has deactivated the 
loopback procedure); and 

determining the results within the reverse packet series based upon a comparison of the 
pre-test acknowledgment and the post-test acknowledgment (see FIG. 8, S302, see FIG. 7, S202; 
see FIG. 9, S503-504; evaluating received/received parameters by evaluating activate and 
terminate INMPs acknowledgements; see col. 8, line 5-35; see col. 9, line 25-65; see col. 10, line 
5-35)). 

Boodaghians does not explicitly disclose the number of packets. However, it is well 
known in the art one must calculate the received packets between test activation period and test 
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termination period in order to produce accurate test results. In particular, Kahkoska teaches 
determining the number of packets within the reverse packet series based upon a comparison of 
the pre-test acknowledgment and the post-test acknowledgment (see FIG. 3A-B, determining the 
number of received frames from upstream direction by comparing the packets received between 
generation acknowledgment message and reply acknowledgment message; see col. 6, line 15 to 
col. 7, line 20). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to provide determining number of packets, as taught by 
Kahkoska in the system of Boodaghians, so that it would provide measuring the number of 
received packets and upstream throughput; see Kahkoska col. 3, line 15-36. 

Regarding Claim 35, Boodaghians discloses the forward path performance 
characteristics indicate a forward packet parameters for the forward packet series (see FIG. 8, 
S302, see FIG. 7, S202; see FIG. 9, S503-504; evaluating predetermined/threshed 
transmitted/forward parameters of transmitted INMP; see col. 8, line 5-35; see col. 9, line 25-65; 
see col. 10, line 5-35), and the reverse path performance characteristics indicate a reverse packet 
parameters for the reverse packet series (see FIG. 8, S302, see FIG. 7, S202; see FIG. 9, S503- 
504; evaluating received/received parameters of received INMP; see col. 8, line 5-35; see col. 9, 
line 25-65; see col. 10, line 5-35). 

Boodaghians does not explicitly disclose throughput. However, Kahkoska teaches herein 
the forward path performance characteristics indicate a forward path throughput on the data path 
(see FIG. 2, downstream throughput of downstream path), and the reverse path performance 
characteristics indicate a reverse path throughput on the data path (see FIG. 2, upstream 
throughput of the upstream path); see col. 3, line 5-36; see col. 8, line 50 to col. 9, line 5). 
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Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide throughput, as taught by Kahkoska in the system of Boodaghians, 
so that it would provide measurement of throughput; see Kahkoska col. 2, line 30-50. 

Regarding Claim 37, Boodaghians discloses prior to transmitting the forward packet 
series, transmitting a pre-test packet to the remote target and receiving a pre-test 
acknowledgment from the remote target (see col. 7, line 43-65; transmitting "activate loopback" 
INMP packet to target LER B and receiving an acknowledgment INMP packet from the LER B 
to indicates that the it has activated the loopback procedure); 

after transmitting the forward packet series, transmitting a post-test packet to the remote 
target and receiving a post-test acknowledgement from the remote target (see col. 10, line 45-61 ; 
transmitting "deactivate loopback" INMP packet to target LER B and receiving an 
acknowledgment INMP packet from the LER B to indicates that the it has deactivated the 
loopback procedure); and 

determining the results within the reverse packet series based upon a comparison of the 
pre-test acknowledgment and the post-test acknowledgment (see FIG. 8, S302, see FIG. 7, S202; 
see FIG. 9, S503-504; evaluating received/received parameters by evaluating activate and 
terminate INMPs acknowledgements; see col. 8, line 5-35; see col. 9, line 25-65; see col. 10, line 
5-35)). 

Boodaghians does not explicitly disclose the number of packets. However, it is well 
known in the art one must calculate the received packets between test activation period and test 
termination period in order to produce accurate test results. In particular, Kahkoska teaches 
determining the number of packets within the reverse packet series based upon a comparison of 
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the pre-test acknowledgment and the post-test acknowledgment (see FIG. 3A-B, determining the 
number of received frames from upstream direction by comparing the packets received between 
generation acknowledgment message and reply acknowledgment message; see col. 6, line 15 to 
col. 7, line 20). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to provide determining number of packets, as taught by 
Kahkoska in the system of Boodaghians, so that it would provide measuring the number of 
received packets and upstream throughput; see Kahkoska col. 3, line 15-36. 

Regarding Claim 39, Boodaghians discloses the remote target is configured to transmit 
the reverse packet series in response to a test request message, the method further comprising 
transmitting the test request message to the remote target prior to transmitting the forward packet 
series (see col. 7, line 43-65; transmitting "activate loopback" request INMP packet to target 
LER B to indicates that it has activated the loopback procedure before transmitting INMPs). 

11. Claims 8,9,24,25,40, and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Boodaghians in view of Li (US006741555B1). 

Regarding Claim 8, Boodaghians discloses establishing a communication session with 
the remote target prior to transmitting the forward packet series (see col. 7, line 20 to col. 8, line 
55; see col. 9, line 25-67; establishing a communication between LER A and LER B before 
sending INMP packets). 

Boodaghians does not explicitly disclose transmission control protocol (TCP). However, 
establishing TCP/IP session is well known in the art. In particular, Li teaches establishing a 
transmission control protocol (TCP) communication session with the remote target prior to 
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transmitting the forward packet series (see FIG. IB, TCP packet; see FIG. 2, establishing TCP 
path connection over TCP module 224 between source node 210 and destination node 220; see 
col. 7, line 14-15; see col. 7, line 55 to col. 8, line 40). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to establish TCP 
connection, as taught by Li in the system of Boodaghians, so that it would avoid congestion in 
the network; see Li col. 4, line 40-50. 

Regarding Claim 9, Boodaghians discloses each packet within the forward packet series 
as set forth above in claim 1 . 

Boodaghians does not explicitly disclose a non-sequential TCP packet sequence number. 

However, a non-sequential TCP packet sequence number is well known in the art. In 
particular, Li teaches a non-sequential TCP packet sequence number (see FIG. IB, TCP 
sequence number; see FIG. 2, transmitting ECN messages with un-sequence TCP packet 
sequence upon congestion; see col. 7, line 14-15; see col. 7, line 55 to col. 9, line 20). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide utilizing un-sequence TCP packet sequence number, as taught 
by Li in the system of Boodaghians, so that it would avoid congestion in the network; see Li col. 
4, line 40-50. 

Regarding Claim 24, Boodaghians discloses establishing a communication session with 
the remote target prior to transmitting the forward packet series (see col. 7, line 20 to col. 8, line 
55; see col. 9, line 25-67; establishing a communication between LER A and LER B before 
sending INMP packets). 



Application/Control Number: 1 0/646,565 Page 27 

Art Unit: 2616 

Boodaghians does not explicitly disclose transmission control protocol (TCP). However, 
establishing TCP/IP session is well known in the art. In particular, Li teaches establishing a 
transmission control protocol (TCP) communication session with the remote target prior to 
transmitting the forward packet series (see FIG. IB, TCP packet; see FIG. 2, establishing TCP 
path connection over TCP module 224 between source node 210 and destination node 220; see 
col. 7, line 14-15; see col. 7, line 55 to col. 8, line 40). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to establish TCP 
connection, as taught by Li in the system of Boodaghians, so that it would avoid congestion in 
the network; see Li col. 4, line 40-50. 

Regarding Claim 25, Boodaghians discloses each packet within the forward packet 
series as set forth above in claim 17. 

Boodaghians does not explicitly disclose a non-sequential TCP packet sequence number. 

However, a non-sequential TCP packet sequence number is well known in the art. In 
particular, Li teaches a non-sequential TCP packet sequence number (see FIG. IB, TCP 
sequence number; see FIG. 2, transmitting ECN messages with un-sequence TCP packet 
sequence upon congestion; see col. 7, line 14-15; see col. 7, line 55 to col. 9, line 20). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide utilizing un-sequence TCP packet sequence number, as taught 
by Li in the system of Boodaghians, so that it would avoid congestion in the network; see Li col. 
4, line 40-50. 

Regarding Claim 40, Boodaghians discloses establishing a communication session with 
the remote target prior to transmitting the forward packet series (see col. 7, line 20 to col. 8, line 
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55; see col. 9, line 25-67; establishing a communication between LER A and LER B before 
sending INMP packets). 

Boodaghians does not explicitly disclose transmission control protocol (TCP). However, 
establishing TCP/IP session is well known in the art. In particular, Li teaches establishing a 
transmission control protocol (TCP) communication session with the remote target prior to 
transmitting the forward packet series (see FIG. IB, TCP packet; see FIG. 2, establishing TCP 
path connection over TCP module 224 between source node 210 and destination node 220; see 
col. 7, line 14-15; see col. 7, line 55 to col. 8, line 40). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to establish TCP 
connection, as taught by Li in the system of Boodaghians, so that it would avoid congestion in 
the network; see Li col. 4, line 40-50. 

Regarding Claim 41, Boodaghians discloses each packet within the forward packet 
series as set forth above in claim 33. 

Boodaghians does not explicitly disclose a non-sequential TCP packet sequence number. 

However, a non-sequential TCP packet sequence number is well known in the art. In 
particular, Li teaches a non-sequential TCP packet sequence number (see FIG. IB, TCP 
sequence number; see FIG. 2, transmitting ECN messages with un-sequence TCP packet 
sequence upon congestion; see col. 7, line 14-15; see col. 7, line 55 to col. 9, line 20). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide utilizing un-sequence TCP packet sequence number, as taught 
by Li in the system of Boodaghians, so that it would avoid congestion in the network; see Li col. 
4, line 40-50. 
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12. Claim 10,26 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Boodaghians in view of Bahadiroglu (US006741555B1). 

Regarding Claim 10, Boodaghians each packet within the forward packet series 
comprises an Internet control message protocol (ICMP) message (see col. 3 5 line 3-7; ICMP 
message). 

Boodaghians does not explicitly disclose echo/reply. However, utilizing ICMP echo/reply 
is well known in the art. In particular, Bahadiroglu teaches each packet within the forward packet 
series comprises an Internet control message protocol (ICMP) echo/reply message (see col. 35, 
line 5-25; sending node sending ICMP reply/acknowledgment messages). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
provide reply/acknowledgment, as taught by Bahadiroglu in the system of Boodaghians, so that 
it would optimize data packet transmission through a connection between nodes; see Bahadiroglu 
col. 13, line 20-25. 

Regarding Claim 26, Boodaghians each packet within the forward packet series 
comprises an Internet control message protocol (ICMP) message (see col. 3, line 3-7; ICMP 
message). 

Boodaghians does not explicitly disclose echo/reply. However, utilizing ICMP echo/reply 
is well known in the art. In particular, Bahadiroglu teaches each packet within the forward packet 
series comprises an Internet control message protocol (ICMP) echo/reply message (see col. 35, 
line 5-25; sending node sending ICMP reply/acknowledgment messages). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
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provide reply/acknowledgment, as taught by Bahadiroglu in the system of Boodaghians, so that 
it would optimize data packet transmission through a connection between nodes; see Bahadiroglu 
col. 13, line 20-25. 

Regarding Claim 42, Boodaghians each packet within the forward packet series 
comprises an Internet control message protocol (ICMP) message (see col. 3, line 3-7; ICMP 
message). 

Boodaghians does not explicitly disclose echo/reply. However, utilizing ICMP echo/reply 
is well known in the art. In particular, Bahadiroglu teaches each packet within the forward packet 
series comprises an Internet control message protocol (ICMP) echo/reply message (see col. 35, 
line 5-25; sending node sending ICMP reply/acknowledgment messages). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
provide reply/acknowledgment, as taught by Bahadiroglu in the system of Boodaghians, so that 
it would optimize data packet transmission through a connection between nodes; see Bahadiroglu 
col. 13, line 20-25. 

13. Claim 13-15 and 29-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Boodaghians in view of Hibbard (US 2001/0056503A1). 

Regarding Claim 13, Boodaghians discloses each packet in the forward packet series 
has a specific size as set forth above, and ICMP ping packets (see col. 3, line 3-7; ICMP 
message). 

Boodaghians does not explicitly disclose a size of 512 bits. However, ICMP packets have 
64 bytes (i.e. 512 bits) is well know in the TCP/IP standards. In particular, Hibbard teaches each 
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packet in the forward packet series has a size of 512 bits (see page 2, paragraph 21; ICMP packet 
has 64 bytes). Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide a ICMP packet with a size of 512 bits, as taught by 
Hibbard in the system of Boodaghians, so that it would minimize the overall downtime; see 
Hibbard page 1, paragraph 7; also by utilizing the standard packet size, it would also provide 
interoperability with other network devices. 

Regarding Claim 14, Boodaghians discloses the forward packet series is communicated 
with protocol setting (see FIG. 4, processing circuitry 65) such that each packet in the reverse 
packet series has size (see col. 7, line 20-65; each transmit INMP packets is communicated with 
processing circuitry such that each received INMP also has the same size, and ICMP ping 
packets (see col. 3, line 3-7; ICMP message). 

Boodaghians does not explicitly disclose a size of 512 bits. However, ICMP packets have 
64 bytes (i.e. 512 bits) is well know in the TCP/IP standards. In particular, Hibbard teaches each 
packet in the forward packet series has a size of 512 bits (see page 2, paragraph 21 ; ICMP packet 
has 64 bytes). Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide a ICMP packet with a size of 512 bits, as taught by 
Hibbard in the system of Boodaghians, so that it would minimize the overall downtime; see 
Hibbard page 1, paragraph 7; also by utilizing the standard packet size, it would also provide 
interoperability with other network devices. 

Regarding Claim 15, Boodaghians discloses the potential network misconfiguration 
signaled is an duplexity mismatch (see col. 7, line 35-39; see col. 9, line 1-5; network dis- 
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continuity and dis-connectivity/duplexity between routers (i.e. duplexity mismatch) are tested by 
transmitting INMP packets). 

Boodaghians does not explicitly disclose Ethernet. However, transmitting Ethernet ICMP 
packets to determine network is duplexity mismatch and misconfiguration are well know in the 
art. In particular, Hibbard teaches the potential network misconfiguration signaled is an Ethernet 
duplexity mismatch (see page 2, paragraph 17-24; Ethernet network errors/mismatches due to 
failures are signals by using ICMP packet). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to provide Ethernet mismatch/error, 
as taught by Hibbard in the system of Boodaghians, so that it would minimize the overall 
downtime; see Hibbard page 1, paragraph 7. 

Regarding Claim 29, Boodaghians discloses each packet in the forward packet series 
has a specific size as set forth above, and ICMP ping packets (see col. 3, line 3-7; ICMP 
message). 

Boodaghians does not explicitly disclose a size of 512 bits. However, ICMP packets have 
64 bytes (i.e. 512 bits) is well know in the TCP/IP standards. In particular, Hibbard teaches each 
packet in the forward packet series has a size of 512 bits (see page 2, paragraph 21; ICMP packet 
has 64 bytes). Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide a ICMP packet with a size of 512 bits, as taught by 
Hibbard in the system of Boodaghians, so that it would minimize the overall downtime; see 
Hibbard page 1, paragraph 7; also by utilizing the standard packet size, it would also provide 
interoperability with other network devices. 
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Regarding Claim 30, Boodaghians discloses the forward packet series is communicated 
with protocol setting (see FIG. 4, processing circuitry 65) such that each packet in the reverse 
packet series has size (see col. 7, line 20-65; each transmit INMP packets is communicated with 
processing circuitry such that each received INMP also has the same size, and ICMP ping 
packets (see col. 3, line 3-7; ICMP message). 

Boodaghians does not explicitly disclose a size of 512 bits. However, ICMP packets have 
64 bytes (i.e. 512 bits) is well know in the TCP/IP standards. In particular, Hibbard teaches each 
packet in the forward packet series has a size of 512 bits (see page 2, paragraph 21 ; ICMP packet 
has 64 bytes). Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide a ICMP packet with a size of 512 bits, as taught by 
Hibbard in the system of Boodaghians, so that it would minimize the overall downtime; see 
Hibbard page 1 , paragraph 7; also by utilizing the standard packet size, it would also provide 
interoperability with other network devices. 

Regarding Claim 31, Boodaghians discloses the potential network misconfiguration 
signaled is an duplexity mismatch (see col. 7, line 35-39; see col. 9, line 1-5; network dis- 
continuity and dis-connectivity/duplexity between routers (i.e. duplexity mismatch) are tested by 
transmitting INMP packets). 

Boodaghians does not explicitly disclose Ethernet. However, transmitting Ethernet ICMP 
packets to determine network is duplexity mismatch and misconfiguration are well know in the 
art. In particular, Hibbard teaches the potential network misconfiguration signaled is an Ethernet 
duplexity mismatch (see page 2, paragraph 17-24; Ethernet network errors/mismatches due to 
failures are signals by using ICMP packet). Therefore, it would have been obvious to one having 
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ordinary skill in the art at the time the invention was made to provide Ethernet mismatch/error, 
as taught by Hibbard in the system of Boodaghians, so that it would minimize the overall 
downtime; see Hibbard page 1, paragraph 7. 



Allowable Subject Matter 
14. Dependent claims 16 and 32 are objected to as set forth above in paragraph 3 and being 
dependent upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. The following is a 
statement of reasons for the indication of allowable subject matter: 

Claim 16 and 32 are allowable over the prior art of record since the cited reference taken 
individually or in combination fails to particularly disclose or render obvious the following italic 
limitations: 

In claim 16, ...if the forward path performance characteristics and the reverse path 
performance characteristic indicates asymmetry... identify a second remote target. ..transmitting 
a second forward packet series... receiving.. .a second reverse packet series. ..determining second 
forward path performance characteristics ...determining second reverse path performances 
characterize... if the second forward path performance characteristic and the second reverse 
path performance characteristic indicates asymmetry... generating an alert.., in combination 
with other limitations recited as specified in Claim 16. 

In claim 32, ...if the forward path performance characteristics and the reverse path 
performance characteristic indicates asymmetry... transmitting a second forward packet series to 
...to the second remote target. ..receive some packets from a second reverse packet 
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series. ..determining second forward path performance characteristics ...determining second 
reverse path performances characterize... if the second forward path performance characteristic 
and the second reverse path performance characteristic indicates asymmetry... generating an 
alert.., in combination with other limitations recited as specified in Claim 32. 



15, Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ian N. Moore whose telephone number is 571-272-3085. The 
examiner can normally be reached on 9:00 AM- 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To can be reached on 571-272-7629. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 



Ian N. Moore 
Art Unit 2616 
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